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DELEGATED POWERS AND LAW REFORM COMMITTEE 
 

AGENDA 
 

3rd Meeting, 2020 (Session 5) 
 

Tuesday 21 January 2020 
 
The Committee will meet at 11.30 am in the Adam Smith Room (CR5). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 5 in private. 
 
2. Agriculture (Retained EU Law and Data) (Scotland) Bill: The Committee will 

take evidence from— 
 
 Fergus Ewing, Cabinet Secretary for Rural Economy 
 
John Kerr, Head of Agricultural Policy Division; George Burgess, Deputy 
Director of Food and Drink; David Maclennan, Scottish Government Legal 
Directorate; John Brownlee, Bill Team Member, The Scottish Government. 
 

3. Instruments subject to affirmative procedure: The Committee will consider 
the following— 

 
Fuel Poverty (Enhanced Heating) (Scotland) Regulations 2020 
(SSI 2020/draft)  
 

4. Instruments subject to negative procedure: The Committee will consider the 
following— 

 
Local Government Pension Scheme (Increased Pension Entitlement) 
(Miscellaneous Amendments) (Scotland) Regulations 2019 (2019/438); 
Royal Conservatoire of Scotland Amendment Order of Council 2020 
(SSI 2020/3);  
Foods for Specific Groups (Infant Formula andFollow-on Formula) 
(Scotland) Regulations 2020 (SSI 2020/6); 
Foods for Specific Groups (Medical Foods for Infants) and Addition of 
Vitamins, Minerals and Other Substances (Scotland) Amendment 
Regulations 2020 (SSI 2020/7) 
 

http://www.legislation.gov.uk/sdsi/2020/9780111043677/contents
http://www.legislation.gov.uk/sdsi/2020/9780111043677/contents
http://www.legislation.gov.uk/ssi/2019/438/contents/made
http://www.legislation.gov.uk/ssi/2019/438/contents/made
http://www.legislation.gov.uk/ssi/2020/3/contents/made
http://www.legislation.gov.uk/ssi/2020/3/contents/made
http://www.legislation.gov.uk/ssi/2020/6/contents/made
http://www.legislation.gov.uk/ssi/2020/6/contents/made
http://www.legislation.gov.uk/ssi/2020/7/contents/made
http://www.legislation.gov.uk/ssi/2020/7/contents/made
http://www.legislation.gov.uk/ssi/2020/7/contents/made
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5. Agriculture (Retained EU Law and Data) (Scotland) Bill: The Committee will 
consider the evidence it heard earlier. 

 
 

Andrew Proudfoot 
Clerk to the Delegated Powers and Law Reform Committee 

Room T1.01 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5212 

Email: Andrew.Proudfoot@parliament.scot 
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DELEGATED POWERS AND LAW REFORM COMMITTEE 
 

3rd Meeting, 2020 (Session 5) 
 

Tuesday 21 January 2020 
 

Instrument Responses 
 

INSTRUMENTS SUBJECT TO NEGATIVE PROCEDURE 
 

Fuel Poverty (Enhanced Heating) (Scotland) Regulations 2020 (SSI draft/2020) 
 
On 7 January, the Scottish Government was asked: 
 
1. Please explain whether, and if so why, it is considered that the meaning of 

“…frequently occupied during the morning or afternoon or both on weekdays…” 
in regulations 3(a), 4(a) and 5(a) is sufficiently clear. The term “frequently 
occupied” is not defined in the Regulations or in the 2019 Act. In addition, it 
appears that regulations 3, 4 and 5 do not provide any further indication of what 
frequently occupied would mean in the context of determining whether any of 
the enhanced heating regimes would be appropriate for a particular household. 

 
2. A word or expression used in a Scottish instrument has the same meaning as 

it has in the Act of the Scottish Parliament by virtue of which the instrument is 
made (section 24 of the Interpretation and Legislative Reform (Scotland) Act 
2010). 

 
a. Please explain why the definitions in the last two lines of regulation 2 are 

considered necessary. 
b. In any event, would it be clearer if the defined term “benefits” in 

regulation 2 instead referred to “benefits received for a care need or 
disability”, which is the term defined in section 3(10)(b) of the 2019 Act 
(there is a space between the word “benefits” and the closed quotation 
mark, and the word “benefits” does not appear without the words 
“received for a care need or disability” in the Regulations)? 

 
On 9 January, the Scottish Government responded as follows: 
 

1. “Frequently occupied during the morning or afternoon or both on weekdays” is 
intended to indicate a regular pattern of occupancy between Mondays and 
Fridays during the day, in other words that someone is at home regularly during 
what is sometimes referred to as the “working week”.  The Oxford English 
Dictionary defines “frequently” as “in a frequent manner, at frequent or short 
intervals, often, repeatedly.”  We would seek to rely on the natural meaning of 
“frequently occupied”.  

 
2.  

a. The definitions of “benefits” and of “household” are not considered 
necessary for the reason that the DPLRC’s legal advisors point out.  
However, on this occasion, it was considered that it would be helpful to the 
reader to restate the definition by reference to section 3 (meaning of fuel 
poverty) in the principal Act.  This is because it was also considered that, to 
assist the reader, the Regulations ought to define “enhanced heating 
temperatures”, “standard heating temperatures”, “enhanced heating hours” 



 
DPLR/S5/20/3/3 

and “standard heating hours” and so a consistency of approach was 
preferred.   

b. The Scottish Government agrees that the defined term “benefits” in 
regulation 2 ought to have referred to “benefits received for a care need or 
disability” and is grateful to the DPLRC legal advisors for pointing this out .  
This was an oversight and we would amend this by correction slip.  We have 
checked with the SI Registrar who has agreed that we can amend the 
omission in this way. 

 
Local Government Pension Scheme (Increased Pension Entitlement) 
(Miscellaneous Amendments) (Scotland) Regulations 2019 (SSI 2019/438) 
 
On 10 January, the Scottish Government was asked: 
 
(2) states that it is subject to paragraph (3) but does not refer to paragraph (4), which 
provides that certain provisions are to have effect from 5 April 2009.  Should paragraph 
(3) also refer to paragraph (4), and if so what do you consider to be the effect of such 
an omission?  
 
On 14 January, the Scottish Government responded as follows: 
 
The Scottish Government agrees that regulation 1(2) should have referred to 
paragraph (4) in the same way as it refers to paragraph (3) and is grateful to the 
DPLRC Legal Advisors for pointing this out. This was an oversight and we intend to 
correct this by an amending instrument which is to be made and laid in the next few 
months. Meantime we consider that, when reading all of the provisions of regulation 1 
together, readers will recognise that a drafting mistake has been made and that 
regulation 1(2) ought to be subject to paragraphs (3) and (4). 
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